25 § 903 ' " INDIANS

MENOMINEE TRIBE OF WISCONSIN: RESTORATION,
OF FEDERAL SUPERVISION [NEW]|

o

§ ©03. Dolinitlons

For the purposes of sections 903 to 903! oi thls title—

{1) The term “!ribe” means the Menomlnoe Indlan Triba of Wlsconsln

{2} The term '"Scerctary” means the, Secrelary of the Interior. '

{3) The term ‘"Menomlince Restoration Committee” means that com-
mltLeo ol nlne Menomlince Indians who shall be elected purauant to Bub-
gections (a) and (b) of sectlon 503b of this tltle . :
Pub.L. 93-197, §2 Dee. 22, 1973, 87 Stat, 770.° 5 -

Short Tille, Sncllﬂn 1 of Tub.i. 93107 Library Referen::l 5 A

nrovided ; '"Chat this Act [(which enacted Indinny &2,
necllons D03 to DOAL nf Lhls title nod re- . - CJS ]’.nulauu § Dct »eq,

penled sections 801 to 002 of this title] . t
may he ciled. a3z the .\l’cnomlnce Restora~ - S
tion Aet".’ DEORC

§ 003a. Yederal rocognition—Extension; -laws applicable

(a} Notwlthatanding the provislons of the Act of Jume 17,-1954, as
amended, or any other law, Fedceral recogoition.is hereby extended to
the Menominee Indian Tribe of Wlsconsin and the provisions of the Act
of June 18, 1934, as amended, are made nppllcahle Lo it.

Repell of provialons 1ermlnatln‘ chernl lupervhlo:n;
relnstatement of trlbal rights sand privilexes

(b} The Act of June 17, 1954, as .amended, la hereby repealed and
thero ara hereby relnstated all rights and prlvileges of the tribe or Its
members uader Federal treaty, statute, or otherwlae which may have been
dlmlnlahed or lost puraunnt to such Act

Contlnumntion of lrlb-l rixhis and prlvﬂercl
(c) Nothing contained Iln-sectinns 903 to 903f of thias title shall dimln-
ish any rights or privileges enjoyed by the tribe or its membere now or
prior {0 June 17, 1964, under Federal treaty, statute, pr otherwise, which
are not Inconslatent wlth the provlslona o[ soctlons 903 to 903f of this
title, : .
Contlnuatlon of provcrtr or conlrnclunl rl:ht- er .
. ebligatlons and tax ohu;nuon- . R
(d) Except a8 gpeciflcally provided in ‘seétlons 903 to 903t o! this
title, nothing contaiged in sectlona 9Q3 to 903f of thls title shall alter
any properly rights or obllgatlons, any contractual rights or obllgations,
including exlsLlng tishing rights -¢r any obligations for-taxes already
levied. . R DL I

Grants for mervices entliled to upon Federal recognitiony terms mnd
condltienaj poyer of Menomlince Hestoration Commitice

(e} In providing to the tribe such services to which It may be entitled
upon {ts recognition pursuant to subsection (8} of thls section, the Secre-
tary of the Interlor and the Secretary.of Health, Education, and Weifare,
as-appropriate, are authaorized from funds appropriated pursuant to sectlon
13 of thla title, sections 2001 to 2004m of Title 42, or any other Act au-
thorlzing appreprilations for the admlnla_tniuon aof Indlan =affalrs, upco
the request of tha tribe and subject to such terms and conditiena as may
ba mutually agreed to, to make grants and contrect to make grants which
will accomplieh the general purpoeea for which the funds were apprepriat-
ed, The Menominee Restoration Committee shall have full authorlty
and capacity to be a party to recelve such grants to make such, contracts,
and to bind the tribal governlng body as the succdBSor [n Interest to the
Menominee Restoratlion Commitlee; Provided, however, That the Menom!-
nee Restoration Commlttee shall have no authorlty to bind the trlbo for
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INDIANS 25 § 903h

i period cf more than six monthe after the date on which the tribal gsv-
ernlog body takaes offlco. - T - )
fub.I.. 93—-197, § 3. Doc. 22,1973, 87 Siat. T70.

Heferencea In Toxt. Tho Act of JFune 1070, D3 Stat., @a77—081. See scctlon 3447 tn
17, i0D5%, referred to in aubemcca. {(n) ana AT and 3308 of Tlitta 20, . - -

1), la Act Jume A7, 1054, oo 68 Siat, |,
250, which wnas formerly claseificd to scc- - I —
llons BH1 to PG2 of this title pilor to 1tn - - L. Index to Notos

re c;_lal Iiytau‘bs‘]_ec.’ {bé oltoar.ihl.a z}cc:t]odn.» n - L
e Act o une 18, ; referred to In )

*ubikec. (m}, 1s- Act Junec 18, 1034, .c. 576, g:‘ll‘l,:-:lgl:n‘sr::‘ru:\'feu l;lrnadr levied =
I% Stat. 1. and is ciassiflcd io msectlon ratEn, ¥
101 et aeq. of this titha. - ——

Change of Name. The Deépartmaent of ..

b - v Jurindiction

llealth, Education, and Welfare was re- T g
i e Defnriment of el a1y 1, Bederl el mateoces ot cave. ncios

utnan services, anf e Secfeinary o p : H
Health, Kducallon, and Weitare . or any =:3i‘éﬁiq’f§.— plrtldnf.ln;n df"'l“;"“: “ndf'_‘
uther " officlal  of -the Department - of *° LA . s Lt cou

Healtly, Kducatlion, emnd Weifare was re- - 3?:“;10‘?‘:8'"?"5'6 I,-Sé::;':f"‘“z’;: v Wilber,
. N ENE . 5

denlgnnted Ehie Secretary or officinl, am AWilne .
gy onkin court’ had Jurlacition oves
en R any ERNRAN RN Fery T WA SPL Rrd dupineition oves
P o b o C A EBnEL- L emervation on November I, 1073 State v,
rent of Jicallh, ducation, amegd YW =ifare, LaTender, 1070, 273 N.w.Zd 2ed, 84 wip
the Becrctary or 1ienlth, Educatlon, and Za s10. " " = " T

Welfare, or auy officinl of the :De art-
menl of Ifealih, XKducalion, and Welfare,. 2. Obllrations for taxecs =lready levle

In ”’F lave,” rule, regulatisn, certiflcate, " - Although the reintroduction of fe. ;
ilirective, In,at.rncl[on_ or ather official PR- - preemption Lthrough regulalory c =
hr ln. force on Lhe offeclive datle of and tha right Of “tribal meif-povern:
Pub L. - BB nrescribed by sccllon o1 prevented Lf:o lmpositian of Aatale oo

nf Iub.L. DG—88, Tltle VI, Ocl. 17, 1970, D3 . taxes on the Menominces after Dec.
Hint., G0, act uut Am o nole uniler wectlon =~ 1023 with the casnctment of this sc
JE01 of ‘Title 20, Eiducatlon, decrmied Lo re- thie witate wan not Prevented fromnm
fer and appiy to the Department [=] 4 Ingr taxcs accreing tn that dnte
Health and Human Bervices or the Secre-  olatm that the word *levy*
Inry of Tlealth and Humaa Servicén, re- . Lhid. wection glving state rig
=pectively, except to the extent wuch ref-'- “oblgations far taxcs Already
rrence In to A function or office trans- .| ferred to actual collection of tax.
ferred to the Sccretary or Kduention or Jter v Wiaconaln [tept, ng Neovenue,
fhe mﬂrlmcnt-or Educatlon under Tub)- "3 NowW.2d T01. 102 Wi=.2a 332,

l.. ® o Titla . IHI, EE. 301-307, Oct. 17, B 5 .

& DO3nL. MMenominee Rcsbornf,lon'Conimittco———Nommatlon ancgd electiosn
of members; thime and pProcoedure;  ballot requiremonts; approval br»
Secrotary; powers of Committce = - . .

{a) WIithin fiftcen days after Docember 22, 1973, the Secretary shai:
announce the date.of.a general courncll mecting of the tribe (o nomirate
candldates for election to the Menomlnes Restoration Committea, Such
Ecneral councl!l mecting ahall be held within ithirty days of Decembcr
22, 1973. YIithin lorty-five days of the gencral councll mecling provide:s
for hereln, the Secretary shall haold an elcection by gecret ballot, absentee
balloting to ba Permitted, to elect tha membershlp of the Menomince
Restoration Commitiee from among the nominees submitted to him fro=
‘he general council meeting provided for hereln. - The ballote shnll pre-
vide for write-in votes. - The Secretary shall Approve the AMenomineo
Restoration Committes elected pursuant to this section if he I3 satlsfied
hat the requirements ol thls gectlon relallng to Lhe nominating an+d
tlection proceas have beer} met, ., The Menomlnce,r{estorutlon Commltice
ihall represent the AMenomline¢ people In the Implementafion of sections
103 to 903¢ of this title and ahall have no poewers other than those givern
© It in accordance wiith Bectlons 903 to 903t of Lhis title. Ths; Menomlneco
Restoratian Comxnittgc shall have no power or authorlty under sectlons
103 to 903t or thias title after the time which the duly-elected tribat
overning body takes office; Provided, howcever, - That thia Droviston shall
n no way invalldate or affecct Erants or controcts made Pursuant tc the

rovisions of sectlon QOS'a(e)'or this title;

Fligible volcr-:.‘r-lolice By Secretnry of Dmominmting mecting and electlan

(b) In the absence of = completed trlbal roill prepored puraunnt to
ubsaeaection (c) ot this section and s8o0lely for the burposes of the genernil
ocuncil meeting and the electlon provided for in subsectlion (a} of this
ection, all lilving persons on the final roil of the tribe published under
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25 § 9035-' INDIANS

sectfon 893 of this title, and all descendants, who are at least eighteen
vears of age and who possess at least one-quarter degree of Menominee
Indian blood, of persons an such roll.shall be entitled {o attend, partiicl-
pate, and vote ‘at such gencral council meeting and such electlon. Verl-
ficatlon of descendancy, age, and blood quantum shall be made upon oath
before the Secretary or hls authorized representative and his determlina-
tion thereon shall be conciusive and final. The Secretary shall asaure
that adeguate notlee of such meetlng and eloctlon shall be provided eliglble
voters, =

Memberahip reils opening: revisiom procedure;’ prevequisites for incluslon)
posatsrlon and maintenance of enroliment records nod mntcrlnll;
appeal; flnallty ot dclermlnntlon

{c) The membership' roll of the trlbe which was closed as of June 17,
1954, Is hereby declared opén. The Secretary, under contract with the
Menominee Restoration  .Committes, shail proceed id make current the
roll in sccordance with the terms of sections 302 to 903f of this title
The names of all enrollees who are deceased as of December 22, 1973,
shall be stricken, The names of any descendants ol an ‘enrollea shall be
added to the roll provided such ‘descéndant possesses.at least one-guarter
degree Menominée Indlan biood. TUpen Installation of elected comstllu-
tional officers of the tribe, the Secretary and the Menominee Reatoratloen
Commititee shall dellver their records files, and any other raaterial relat-
Ing to enrcliment matters to the tribal governing body. All further wark
{n bringing and maintalning eurrent the tribal roll shall be performed In
such manner as may be prescribed in accordance with the tribal governing
documents. Until responsibility for the tribal roll is assumed by the tribal
governing body, appeals from the omlsslon or incluslon of any name upcn
the trlbal roil shall lie wiih the Secretary and his determination thereon
shall be final. The Secretary shall make the Iinal determination of each
such appea.l within ninety days after an appeal ls lnil[ated
Pub.L. 93—197 3 4, Dec. 2271973, 87 Stat: 771, :

Neftorences in Text. Section Sﬂ.’s of thle milttee was not bLarred hy doclrine of
titie, referred to 0. subsec, (b), wns re- soverelgn lmmunlty lo view of sllegations
pnnlcd Ly secction 3{L) of Pub.L. 93-107. that defendants acted beyond thelr statu-
which I8 c!naslﬂcd a8 nectinn 9035( ) ot ‘tory Authorizatinon and of provislon of

this title. .. gubsec. {a) of this mectlon that Committer
Library Reur,nc,. . ... .+ ... . mhould have no -powers other than those
Indiany G=+4. - : o glven to it Iln accordnnce with thls mub-

C.J.5. Indiaps {8, T o .-t s .7 chapter. ‘Sturdevant v. Wilber, D.C.AWIa
1. Baverelgn Immunlty - ' . . 1978, 458 F.Supp. 428. .

- Actton under this aubchnpter agalnst . - - .

members of Meoomlnee Neatoration Com-.

. § 903c. Trlbal constitution and bylaws—Election;  tlme and proceduro

{a} Upon request. from the Menomines Restcrailon Commlttee, the
Secretary shall conduct an election by secret ballot, pursuant to the
provisions of the Act of -June- 18, ,1934, a8 amended, for the purpose
of determining . the tribe’s -constitutlon and. bylaws. The election shall
be held wlthin sixty days after {inal certification of the tribel rolls
Diatrlbution by Mcnomlncc Mentoratlen Commlftee' prlor‘ to election of

proponed ” conatltution "and bylavws sand brief Impartial dcscriptiong
consultations h‘_r Commitice vrlth perdons entltled to vote

{b) The Menomlnes Ilestoration Commlttee shall distribute to all en-
rolled persons who are entitled to vote in the electlon, .at least thirty days
before the electlon, a copy of the consatitution:and bylaws ms drafted by
the Menominee Restoration Commlttee which will .be presented at the
electlion, along with a brief Impartlal-description’ of the ‘conatlitution and
bylawsd,. The Menomlinee Restoration Committee shail freely consult with
persons entitled to vote In tho election concerning the text and description
‘of the constitution and.bylaws..! Such consultation shall not be carried
on within fifty feet of the polling places on the date ol the election.
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INDIANS 257§ 903c¢

Electlon of t7lbal offlcers provided for In conatitution and bylsvwsx} time and
pro¢cdure for Initlal clecilen; subscquent electionn Koverned - .
.. by. conatitution, bjrlnvrg upu_l _ordl.nnl_’lc:n K
(c) Within one hundred and twenty'days after the tribe adopts a con-
atitutlon and bylaws, the Menom!nee Rteatoratlon Commlttee shall conduct
an clectlon by sccret ballot for Lthe purbose of 'determining the fndividuals’
wiho wlll serve as tribal offlcials a8 provided In the tribal constitulion and
bylaws. ¥or the purpose of this Inltlal clection and notwithstanding any
provision In the tribal constitutlion and.bylaws to Lhe conlrary, absenteo

:balloung shail be permitted and all- tritbal members.who =ate eighteen

years of age or over shzall be entitled to vote In the election, " All further
elcctions of tribal officers shall be a6 provided in the iribal constitution

and bylaws and ordinances adopted thereunder.* i

Majorlty v’nle MECCRSATY tn;- p-
cdy; minimum number of voters regulired to vole

" (d) - In any electlon held pursuant o this section, the vote of & ma-

Jorlty of those zctluaily voling shall he necea_snry"and sufficlent to effec-

tuate the adoption of & tribal conatitullon and bylaws and the iznitlal

electlon of the tribe's governing body. 20 long as, In ‘each auch electlon,’

the total vote cast {3 at least 30 per centum of those entitied to vote.

Revislon of time perfods purauant to agrecrmaent.of Bcoretary and
Menomlnece Rentoration Commlittec .-~ | . -

(e) The time perlods set forth In mectlon 903b{c) of this title and
subeections {a) and (c) of thigz sectlon may be changed by the written
igreement of the Secretary and the Mecomineo Restoration Commiltee,
Pub.L. 93-197, § 5, Dec; 22,'1873, 87 Stat. 772.- E PR .

Bcforonces ln Text., The Act of June tract with’ partles other than the Sccre-
18, 1834, referred to ih subsee. {a), ls Act  larlea of the Interior and of Health, Edu-

June 18, 1034, c. 576, 48 Stat 084, and is callon and Welfare, since members of
classified to sectlon 481 et meg. of Lhis Menomloce Indlan Tribe were seeking Lo

title. 5 5 Drtolecr. an iln!.ercut wlbthln zone of ing‘er-
] R esta pretected by mubichapter, and they
L:'t:;rd‘j.?::,ﬂgure?cc. SHEoRt AN ?!Ie ed l‘nlury in fact na a rcuul‘t of de-
LJ.8, .feodants’ entry Into contractg in gques- .
C.3.8. Indiana [ 60 et seq... . ., . . tlon, Stordevant v. Wilber. D.C.Wis.1970,

. . tooet e - 48t F.Supp. 327, :

otea. . . 0" 4 Dlacovery erders

Iadex to -Notes.. * - In ‘abeence of express statutory man-
Auvthorlty of Committee 1 - st dnte, dlstrict “court - would not enter a
Diacovery orders 4 . R I’}:’ou ectlve order requlcing members of

Power of court 2 ¢ Menomince Restoratlon Committee to

Standing to sue $ " i s release certaln lr{-balhd?cumcnlu. alnce 1L
e udgment § . . was. speculative  whether euch  docu-
St e Ll T s ments  exlsted and whether Menomicee

. Autherity of Conunlittos - Hestoration Commlttee wotld withhoid

Menom!nee Restoration Committee hnd auch documsents !In the foture, Sturde-
oo auwthority to enter Into agreements vant v, Wilber, D.C.W1s.1879, 16+ F.Supp.
with any entilles other than the Depart- 327,
ri\enu nd{ lh}eilnterIOé' anél eailh, ‘X‘L;_nljlubca-_
tlon acd Mvelfare. turdevant v. €f:  Afenominee Indian Tribe alleged that de-
D.C.W1a.3979, 404 F.Supp. 327, 0 © fendant members of Menominece lleatars-
2. Yower of court - - tlop Caommittes had taken sctions unsu-

Ja naction brought by membere of the thorized aned lrelyond the scope of their
Menominee Indlan Tribe egnlost members dutles under th s chapter, and much of
of the Menomince Jicatorntion Commitiee, -plalotiffa' diacovery requiredd defendants
district court waas not precluded from Lo dlaclpae contracts swhich Committee
conridering queationi as to whether de- had made during Its exlslence, defend-

axe and Initial clection of tribal governlng

Where complpint filed by membera of

fendants had aclted beyond the mcope of .

thelr statutory nutherlty by entering into
cerlaln coniracts on round that partlea
Lo such copiracts, othcr than the Com:
mitlee, had not been joined in the action,
slnce purpase of plaintiffs’ action was
not fe determlinve the rights of {mrlleu to
ceotracts la question but to challenge de-
fendaots' authority to enter into auch
coolracts,
W1s.1879. 464 F.Supp. 327.
3. Btandlag to aue -
Membera of Menominee Indian Tribe
had astanding to chnll:n?e the atatulory
sulhority of members of the Menomipee
Restoration Commiltee to enter Into con-

Bturdevant v. Wlilber," D.C, .

anta had ample notice that thelr auythorl-
Lty to enter Into certnln conlracits was an
lasue In the came and they would mot he
unfairly prejudiced . by Tdlatrict  court's
canslderation.of that issue, 14, .

&, Summary Judgment
In ection brought against memhers of

"the Menominee Jtewloration Commlttce for

fallure ta [uifill certala dutles required
ol .them by aubchapter, subatantial fact
imave - exisied as to whether defendants
had  fulfilled thelr atatutory dutles to
cvonduct tribal elections, precludiog aum-
mary judgment as o that Ingue. Stucde-

.yant v, Wilherr. D.C.Wie.1970, 104 F.3upp.

327,
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25 §903d | INDIANS

g 003d. Transfer of nsgets of Menominee Enterprises, Ine.—Negotia-
tion and development of plan tor assumption of assola; submittal of plan

to Congress

(a) The Secretary ghall neg'otlate'wlth the elected members of the .

Menomlnee Common Stock and Votlng Trust and the Board of Dlrectors
of Menominae Enterprises, Incorporated, or thelr authotized representa-
tlvés, to develop a plan lor the nsnumpuoﬁ of the nssets of the corporation.
The Secretary shall submlt such plan to the Congress within one year
from December 22, 1873. N o .

Acceptance of anaets br Secreurn‘ prerequinltes; preexisting righta and

obligmtions in msacts) United States as trastee for land traosfcrred)
exemptlon from taxmtlon for transier. of assets mnd nascts tranaferred

{b} If melther Houss ol Congress shall have passed 2 resolution ol
disapproval of the plap within sixty days of the date the plan 18 Bub-
mitted to Congrees, the Seeretary shall, subject to the Lerms and condl
tlops of the plan negotlated pursuant to aubsqctlon_(u) of this section,
eccept the assets (excluding any real property not locatad In or adjacent
to the territory, constituling, on the ef{ectiva dote of ssctjons 903 to 903!

of thls title, the county ol Menomlnce, Wisconsin) of Menominee-

Enterprises, Ipeorporated, but ouly it transterred to him by the Board
of Directors ol Menomines Enterprises, Incorporated, subject to the ap-
proval ot the shareholders as required by the laws of Wisconsin. Such
assets shall be subject to all valld exlstlng rights, including, but net
lmlted to, llens, outstanding taxes (local, State, and Federal), mortgages
outstandlpg corporate tndebtedness of all types, nd any other obligation.
The lzod and other assets transferred to the Secretary pursuant to this
subsection shall be subject to foreclosure or galo pursuant to the terms
of any valid existing obligatlon in accordance with the lawa of the State
of Wisconsin, Subject to the conditlons fmposed by this section, the land
transferred shall be teken in the nama of the United States in truat for
the tribe and shall be thelr reservation, “The tranater of pasets authorized
by this section shall be exempt from all local, State, apd Federal taxation.
All assets transferred under thia sectlon shall, as of the date of transfer,
be exempt trom all local, State, and Federal taxation. ’ 5

Tranafer to Secretary of real property of Menomincc Tribe members) necennliy’

{for transfer by Menomlnee ovner or ovwmers) prexistlnx rights and obil-
satlona in Jand} Unlted Staten ng {rustee for land tranaferred) txemptlox
from {mxation for tranafer of nascta and nsscin {rmasferred

{e) The Secrotary shall accept the real property (excluding any real
property net located .in “or adlacent to the territery constituting, on
December 22, 19173, the county ol Menomines, Wisconsin) o! mem-
bors of the Menominee Tribe, ‘but only It traneferred to him. by
the Menominee owner Or OWREls. Such- property ‘shall be subject
to all valld exlatlng-rlghts,lncluding,‘ but.not. limited to, llens, oul-
standing taxes (local, Stats, and ‘ Federal), mortgages, and any other
obligations, The jand translerred to the Secratary pursuant to this su>
sectlon shall be subject to foreclosura or sale pursuant to the terms 0!
any valld exiating obllgation- In actordance with the laws of the ‘Stat:
of Wisconsln, - Subject to the conditiona Imposed by this subsection, (ke

1and transferred shall be taken {n'the name of the Unlted States in trus

tor the Menomlinee Tribe ot ‘Wisconkin and shall bo phrt of thelr reserva
tion., The transler of neacts authorized by this section shall be exemy.
trom sll local, Stats, and Federal. taxation, ~All asgeta transferred undsr
this section shall, a8 of the date of t;anarer, be exempt [rom all local
State, and Federa] taxation. S

Conlplu(lon by Becretary and Menominee Mestoration Committee with ep-

propriate Biate and local goverament officials for non-impalrment
of necensary rovernmental mervices upon tranafer of axacts

(d) The Secretary ond the Menomlnee Testoration Committes shal
consult with appropriate State and local government officlals to es
that the provision of necessary’ governmental services '8 mot irapairz:
as £ result of the transfor of assols provided for In this gection.

278

ueid "1sey

1974-Restoration Act

50f6



INDIANS” 255954

|.'|"_ . Y A

Establlabment of Joga] Kovernment hodles, ete, by Wikeanaln te provide
Recesanry xovernmen (s} aervieen In Menpmince County

{¢) For 'the purpoge of. Implementing subsection (d) of this sectioz,
the State of Wisconain may establlsh such local government bodles, poll!!-
cal subdivislons, and service arrangements ag wijl best provide the Stz
or local government ervices required by the people In the terrltory coz.
stituting, on December 22,1973, the county of Menominee, - -

Pub.L. 93-197, ¢ 6, Dee, 22,1973, 87 Stat, 12, '
Libraty References T e

Indinne €19, LT
C.J.8, Indiane || 1, Beteeg

e
ar o
. *

'8 9036.” Rules and regulations * G | |
The Secretary i hereby, authorlzed to meke such rules and regulations

i3 are necessary to carry out the provisions of eetlons 903 to 903! o
this tllle, = T

PUOL. S5, 11, Dus, 22,1978, 97 Stat 2,

§ 8031, Authorzation of appropristions -
Thers are hereby authorized to be appropriated such sums as may He

Recegsary Lo carry out the provisions of sectlons 03 to 3031 of this title.
PUb.L. 93-197, } 8, Diec, 22, 1873, 87 itat, 113, -

0
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